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BEFORE THE MEMBER. THE MOTOR ACCIDENT CLAIMS 

TRIBUNAL.SONITPUR.TEZPUR. 

Present: - Sri P. J. Saikia, 

MAC Case No.78 of 2012(I) 

U/S 166 of Motor Vehicle Act 

Smti.Chandralata Das 

Claimant 

-Vs- 

1. Sri. MaghanRai. 

2. Sri. Devid Das. 

3. Sri. PankajJyoti Das. 

4. New India Assurance Co. 

Ltd. 

Opposite Parties 

 

1. Advocate for the claimant :  Salim Khan 

2.  Advocate for the O/P No.3 :  Sri. M. Gogoi 

3. Advocate for the O/P No.4 :  Sri P. Sarmah 

4. Date of Argument  :  18-03-2017 

5. Date of Judgment :  21-03-2017 

 

JUDGMENT & ORDER 

1. This is fresh judgment in this case, as the earlier judgment dated. 

29-8-16 was set aside onareview prayer. 

2. This  claim case arose out of a petition U/S166 of the Motor Vehicle 

Act, (M.V.Act. in short), filed by the claimantSmti.Chandralata Das 

claiming compensation from the O/Ps onaccount of the injury 

sustained by her son Sri Tapanjyoti Das in amotor vehicle accident. 

The injured Tapanjyoti Das has been shown asan opposite party and 
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he filed a so called written statement admittingthe case of the 

claimant mother. 

3. The story of the claimant is that, on 13-02-2012 at about 3PM her 

son Sri Tapanjyoti Das was travelling in the motorcycle bearingRegd. 

no. As-12F-8684 driven by David Bora, as a pillion rider and was 

going towards Dekargaon.  

4. Itmay be mentioned that the injured Tapanjyoti Das was the 

registeredowner of the saidmotorcycle. 

5. On the NH No. 52, a Truck bearingRegd. no. AS-01-H-2098was 

coming from the same direction and it hit the motorcycle from the 

back side. Sri Tapanjyoti Das sustained multiple 

cerebralhemorrhagiccontusionsand fracture in right tibia. He was 

immediately taken to Kanaklata Civil hospital Tezpur andthereafter to 

GNRC, Guwahati. 

6. Upon the accident, a case was registered as Salonibari P.S. GDENo. 

243 dtd13-02-2012. 

7.  Notices were issued to all the O/Ps and in response to thenotices all 

the Ops have appeared before this tribunal and filed theirwritten 

statements in order to contest the case. 

8. The OP No. 2 and 3 admitted the accident. The said OPsclaimedthat 

the motorcycle Regd. No. As-12F-8648 was duly insured with theNew 

India Assurance Co. Ltd. Vide Policy No. 2307043t10020000897Lvalid 

up to 24-02-2012. It is a two wheeler liability policy. Thus no PA 

cover for owner and passenger. 

9. The Op No. 1 mentioned that the Truck bearing Regd. No. As-01H-

2098 was also duly registered with the New India Assurance Co.Ltd. 

Vide Policy No. 53070431110100003424 valid up to 27-07-20t2. It is 

a package policy. 

10. The New India Assurance Co. Ltd for both the vehicles haspleaded 

stereotype claims denying the claim. 
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11. The case record shows that upon the pleadings of the 

partiesmyldpredecessors did not frame any issues, though the order 

dated 22/7/3showsthat the Issues were framed. I find that non 

framing of issueshavenot prejudiced the partiesin any manner 

because they have notraisedthis matterbefore andadduced evidence 

without Issues. I feel that if the Issues are framed now, the parties 

would be greatly prejudiced as it an old pending case that was filed 

in the year 2012. 

12.  However for myconvenience in writing the judgment, I shallcullout 

thepoints to be decided from the pleadings and I shall pass the 

judgment on the basis of these points. The points are -------- 

I. Whether the accident occurred due to rashand negligent 

driving by the drivers of the vehicleNo. AS 01H-2098(Truck) or 

by the rider of themotorcycle No. AS-12F-8648. 

II. Whether the claimant is entitled to anycompensation and if 

yes, to what extent and bywhom of the opposite parties, the 

saidcompensation amount is to be paid. 

DECISION. DISCUSSION AND REASONS THEREOF 

13. The claimant side examined two witnesses whereas the 

oppositeparty has examined none. The opposite partyTapanjyoti Das 

examinedhimself as the witness of the claimant. The eye witness 

David Borahwas not examined by the claimant. 

14. Heard learned counsel for the parties and also perused the 

caserecord. 

POINT NO. 1 

15. The Pw 1 Smti Chandralata Das has stated that on 13-02-2012at 

about 3PM her son Sri TapanjyotiDas was travelling in motorcycle 

vide Regd. No.As-12F-8684driven by David Bora, as a pillion Rider 

and was going towards Dekargaon. On the NH 52 a Truck bearing 

Regd. no. AS-01-H-2098was coming from the same direction hit back 
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of the motorcycle. Victimsustained grievous head injury and 

immediately taken to KanaklataCivil hospital Tezpur and thereafter to 

GNRC, Guwahati. 

16. The PW 2 is the injured Sri TapanjyotiDas.He has supported the 

claimant mother. 

17. Upon the accident, a case was registered as Salonibari P.S, GDENo. 

243 dtd 13-02-2012. 

18. In support of her evidence, she has submitted Ext.-l 

Accidentinformation report, Ext 2 Discharge certificate of Kanaklata 

Civilhospital, Tezpur,Ext 3 to 22 are Reports, bills, prescriptions and 

billsand vouchers. Ext- 23 and 24 are Disability Certificates. The PW 

2 also exhibited some documents but those are not relevant for 

disposal of this claim petition. 

19. I have gone through the evidence adduced by P.W.-l and the PW 2, 

as well asdocuments placed before the Tribunal. From Ext.-1, it is 

found that theaccident occurred on I3-02-2012 at about 3 P.M and 

police alsoregistered a case vide Salonibari P.S. GDE No. 243 dtd 13-

02-2012. Itis also found that the both the vehicles were Insured with 

the NewIndia Assurance Co. The motorcycle Regd. No. As-12F-8648 

was duly insured Vide Policy No. 2307043t100200008971 valid up to 

24-02-2012.  It is a two wheeler liability policy. Thus no PA cover for 

owner and passenger. The Truck bearing Regd. No. As-01H-2098 

was duly insured VidePolicy No. 53070431110100003424 valid up to 

27-07-20L2.It is a package policy. 

20. From the oral evidence of the claimant, coupled with 

thedocumentary evidence filed by the claimant, there is no doubt 

that thevictim sustained injuries in the motor vehicle accident 

involving theoffending vehicle. 

21. But the most pertinent question that arises is as towhether the fact 

of rash and negligence is proved in this case. The eye witness David 
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Bora was not examined, nor any explanation has been given to that 

effect.  

22. But one fact has been proved in this case that theTruck bearing 

Regd. no. AS-01-H-2098 hit the motorcycle from behind and 

SriTapanjyotiDas sustained injuries. Thus negligence is proved 

against the truck driver. Thus I hereby hold that the accident 

occurred only due to rashand negligent driving by the driver of the 

vehicleNo. AS 01H-2098(Truck). This point is answered accordingly. 

POINT NO.2 

23.  The injured claimant is entitled to compensation. He post traumatic 

quadriplegia. It is a type of paralysis. According to Ext 23 he is 60% 

permanently disabled.But according to Ext 24 he is 55%permanently 

disabled. 

24. The injured claimed to be a professional driver. But that fact has not 

been proved with documents. But I must point out that he owns 

amotorcycle.He was twenty years old at the time of the accident. 

Hence his income is notionally held to be Rs.5000/-. 

25. Applying multiplier of 18, on permanent disability head, the injured 

will be entitled to receive Rs.5,94,000/-. 

26. The claimant filed vouchers worth Rs.1,40,829/-. He will be entitled 

to receive that amount. 

27. On travelling expenses head he will be entitled to Rs.20,000/-. 

28. The injured must have been attended by someone. Hence for cost of 

attendant Rs.5000/- awarded. 

29. On loss of income head six months loss of Rs.30,000/- is awarded. 

30. The injured might need future treatment. Thus on this head 

Rs.50,000/- is awarded. 

31. In total, the injured Tapanjyoti Das shall be entitled to Rs. 

8,39,829/- as compensation. 

32.  This point is decided accordingly. 
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ORDER 

33. The case is disposed of accordingly. I award in favour of the claimant 

a total sum of compensation ofRs. 8,39,829/- (Rupees eight lakh 

thirty nine thousand eight hundred twenty nine only). The New India 

Assurance Co. Ltd is directed to pay Rs. 8,39,829/-(Rupees eight 

lakh thirty nine thousand eight hundred twenty nine only)  to the 

claimant Sri TapanJyoti Das within a period of 30 days from today. 

The amount of compensation shall carry an interest of @ 6% per 

annum from 03-09-2013, i.e. the date of filing of evidence till 

payment is made. 

Given under my hand and seal of this court on this 21st day of March, 

2017 at Tezpur.  

 

(P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 

 

ANNEXURE 
1. Witness of the Claimant 

I. Smti Chandra LataDas 
II. SriTapanjyotiDas. 

2. Witness of the Defence 
I. NIL 

3. Claimant's Exhibits 
Elt.-1 Accident information report, 
Ext 2 Discharge certificateof Kanaklata Civil hospital, Tezpur, 
Ext 3 to 22 are Reports, bills, prescriptions and bills and vouchers. 
Ext- 24 Disability Certificate. 

4. Exhibits of the defence 
I. NIL 

(P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 


